24 RIGHTS OF MAN. 

It has been thought a confiderable advance towards eftablifhing 
the principles of Freedom, to fay, that government is a cumpaft 
between thofe who govern and thofe who are governed : but this 
cannot be true, becaufe it is putting the effeft before the caufe; 
for as man mull have exifted before governments exifted, there ne- 
ceffarily was a time when governments did not exift, and cenfe- 
queatly there could originally exift no governors to form fuch a 
compact with. The faft therefore muil be, that the individuals 
them/elves, each in his own perfonal and fovereign right, entered 
into a compafl voith each other to produce a government: and this 
is the only mode in which governments have a right to arife, and 
the only principle on which they have a right to exift. 

To poifefs ourfelves of a clear idea of what government is, or 
ought to be, we muft trace it to its origin. In doing this, we 
ihall ealily difeover that governments muft have arifen, either out 
of the people, or over the people. Mr. Burke has made no dif- 
tinftion. He inveftigates nothing to its fource, and therefore he 
confounds every thing : but he has fignified his intention of un- 
dertaking at fome future opportunity, a comparifon between the 
conftitutions of England and France. As he thus renders it a fub- 
jeft of contreverfy by throwing the gauntlet, I take him upon his 
own ground. It is in high challenges that high truths have the 
right of appearing; and I accept it with the more readinefs, b'e- 
caufe it affords me, at the fame time, an opportunity of purfuing 
the fubjeft with refpeft to governments arifing out of fociety. 

But it will be fir ft neceffary to define what is meant by a con- 
Jiitution . It is not fufiicient that we adopt the word ; we muft fix 
alfo a ftandard fignification to it. 

A conftitution is not a thing in name only, but in faft. It has 
not an ideal, but a real exiftence ; and wherever it cannot be pro- 
duced in a vifible form, there is none. A conftitution is a thing 
antecedent to a government, and a government is only the creature 
of a conftitution. The conftitution of a country is not the aft of 
its government, but of the people conftituting a government. It 
is the body of elements, to which you can refer, and quote article 
by article; and which contains the principles on which the go- 
vernment fhall be eftablifhed, the manner in which it fhall he 
organized, the powers it fhall have, the mode of eledlions, the 
duration of parliaments, or by what other name fuch bodies- may 
be called ; the powers which the executive part of the government 
fhall have ; and, in fine, every thing that relates to the compleat 
organization of a civil government, and the principles on which it 
fhall aft, and by which it fhall be bound. A conftitution, there- 
fore, is to a government, what the law's made afterwards by that 
government are to a court of judicature* The court of judicature 
does not make the laws, neither can it alter them ; it only afts in 
conformity to the laws made : and the government is in like manner 
governed by the conftitution. 

Can then Mr. Burke produce the Emglifli Conftitution ? If he 
cannot, we may fairly conclude, that though it has been fo much 
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talked about, no fuch thing as a conftitution exift?, or ever did 
exift, and confequently that the people have yet a conftitution to 
form. 

Mr. Burke will not, I prefume, deny the pofition I have already 
advanced ; namely, that govern:nents arife, either out of the people^ 
or over the people. The Englifh government is one of thofe which 
arofe out of a conqueft, and not out of fociety, and confequently it 
arofe over the people ; and though it has been much modified froifi 
the opportunity of circumftances ft nee the time of William the 
Conqueror, the country has never yet regenerated itfelf, and is 
therefore without a conftitution. 

I readily perceive the reafon why Mr. Burke declined going into 
the comparifon between the Englifh and French conftitutions, be* 
•caufe he could not but perceive, when he fat down to the talk, that 
no fuch thing as a conftitution exifted on his fide the qusftioii: 
His book is certainly bulky enough to have contained all he could 
fay on this fubjeft, and it would have been the beft manner in 
which people could have judged of their feparate merits. Why* 
then has he declined the only thing that was worth while to write 
upon ? It was the ftrongeft ground he could take, if the advantages 
, were on his fide ; but the weakeft, if they were not : and his de- 
clining to take it, is either a fign that he could not poffefs it, or 
could not maintain it. 

Mr. Burke faid 4 in a fpeech laft winter in parliament. That when 
the National Affembiy* firft met in three Orders, (the Tiers Etats, 
the Clergy, and the Nobleffe), France had then a good conftitution. 
This (hews, among numerous other inftances, that Mr. Burke does* 
not underftand what a conftitution is. The perfons fo met, were 
not a conftitution , but a convention , to make a conftitution. 

The prefent National Affembiy of France is, ftri&ly fpeakin»y 
the perfonal focial compact. — The. members of it are the delegates 
of the nation in its original character ; future affemblies will be the. • 
delegates of the nation in its organized character. The authority 
of the prefent Affembiy is different to what the authority of future 
Affemblies will be. The authority of the prefent one is to form a 
conftitution : the authority of future Affemblies will be to iegiilate 
according to the principles and forms preferibed in that conftitu- 
tion ; and if experience fhouid hereafter ftiew that alterations, 
amendments, or additions, are neceffary, the conftitution will point 
out the mode by which fuch things fhall be done, and not leave 
it to the diferetionary power of the future government. 

A government on the principles on which confti rational govern 
ments arifing out of fociety are eftablifhqd, cannot have the right 
of altering itielf. If it had 1 , it would be arbitrary. It might make 
itfelf what.it pleafed ; and wherever fuch a right is fet up, it fhews 
there is no conftitution. The aft by which the Englifh Parliament 
empowered itfeif to fit feven years, thews there is no conftitution in. 
England. It might, by the fame felf- authority, have fat any 
greater number of years, or for life. The Bill which the prefent 
Mr. Pitt brought into parliament fome years ago, to reform par- 
liament, was oh the fame erroneous principle, The right of re~ 
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